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DETAILED ACTION 

1 . Claims 1 -23 are presented for examination. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
3/24/2009 has been entered. 



Claim Rejections - 35 USC § 101 



35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 



Claims 12-22 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter, under 35 U.S.C. 101 



Regarding independent claim 12, the claim recites a " system " for "planning 
and scheduling tasks". As currently recited the "system" comprises only computer 
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software element(s). Thus, the claim is a program per se and does not fall within 
any of the four enumerated categories of patentable subject matter in section 
101. 

For the same reasons discussed supra with respect to independent claim 1 , 
dependent claims 1 3-22 fall outside the scope of § 1 01 . 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 12, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayes, Pub No. 2002/0198923 (hereafter Hayes). 

5. As per claims 1,12, 23, Hayes teaches a method for planning and scheduling 
tasks within at least one request for change (RFC) within a change window in a 
computing system, comprising the steps of : 

deciding whether or not an RFC should be done (Para 44); 
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for each RFC to be done, assigning individual tasks within each RFC to a 
acceptable servers; (Para 27, 29: a class corresponds to one RFC, and each device 
need corresponds to individual tasks; Para 37); 

for each RFC to be done, assigning the start times to said individual tasks (Para 

46); 

wherein the RFC describes at least one job to be done on at least one target 
computing system (Para 26, 29); 

wherein the set of tasks comprises of hardware changes and/or software 
changes (Para 4, 27); 

wherein the change window describes a period of time during which the RFC is 
to be done (Para 30). 

Hayes does not specifically state that the RFC comprises a set of tasks 
interrelated by temporal and location-specific dependencies and that the precedence 
constraints among tasks within the RFC are enforced. 

However, Hayes does teach tasks that fetch information from a device (Para 26). 
So collectively as a whole, these tasks together corresponds to a RFC, and it would 
have been obvious to one having ordinary skill in the art at the time of the applicant's 
invention that these tasks have location-specific dependencies in that they all have to 
get the information from the same location, which is the device that stores the 
information. 
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Hayes further teaches that each RFC has a time window and more specifically 
gives the example that job ABC has the task of downloading resources to all members 
of a class XYZ within an execution window (Para 35). Therefore, it would have been 
obvious to one having ordinary skill in the art that each task within the RFC, namely the 
tasks of downloading resources to X (task A), to Y (task B) and to Z (task C) have 
temporal dependencies in the sense that all these tasks have to be performed such that 
the sum of their execution time must fall within the time window. Furthermore, in the 
specific case that each job is for a subclass and that each job falls within a time window, 
it would have been also obvious to one having ordinary skill in the art that precedence in 
execution according to the time window would be enforced so that each job for a 
subclass that collectively corresponds to an entire RFC for the whole class are done in 
time sequential manner. 

6. Claims 3, 14 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Hayes, Pub No. 2002/0198923 (hereafter Hayes) in view of A Duality Approach to 
Admission and Scheduling Controls of Queues, Susan H. Xu, 1994 (hereafter Xu). 

7. Xu was cited in the previous office action. 

8. As per claims 3, 14, Hayes does not specifically teach maximizing the value of all 
RFCs done wherein the value is a profit value derived from performing a subset of the 
tasks; and wherein the profit value for each task is expressed as a value of performing 
the job minus the value of associated costs. 
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However, Xu teaches the step of maximizing the value of all RFCs done 
(Abstract, lines 3-5); wherein the value is a profit value derived from performing a 
selected subset of the tasks; and wherein the profit value for each task is expressed as 
a value of performing the job minus the value of associated costs (Abstract; Pg 274, 2 nd 
Para), for the purpose of scheduling optimization. 

It would have been obvious to one having ordinary skill in the art at the time of 
the applicant's invention to modify the teachings of Hayes with maximizing the value of 
all RFCs done wherein the value is a profit value derived from performing a selected 
subset of the tasks; and wherein the profit value for each task is expressed as a value 
of performing the job minus the value of associated costs, as taught by Xu, because it 
allows for scheduling optimization. 

Claims 4-7, 10-11, 15-18, 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hayes, Pub No. 2002/0198923 (hereafter Hayes) in view of Games, 
Critical Paths and Assignment Problems in Permutation Flow Shops and Cyclic 
Scheduling Flow Line Envronments,1992, (hereafter Kiran). 

9. Kiran was cited in the previous office action. 

1 0. As per claims 4, 1 5, Hayes does not specifically teach maximizing the number of 
RFCs done. 

However, Kiran teaches the step of maximizing the number of RFCs done for the 
purpose of optimization. (Pg 255, 1 st and 2 nd Para: by minimizing downtime, number of 
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tasks to be done is inherently maximized since downtime is utilized to perform more 
tasks.). 

It would have been obvious to one having ordinary skill in the art at the time of 
the applicant's invention to maximizing the number of RFCs done, as taught by Kiran, 
because it allows for optimization. 

11. As per claims 5, 16, Kiran teaches the step of minimizing total downtime (Pg 255, 
1 st and 2 nd Para). 

12. As per claims 6, 17, Kiran teaches the step of minimizing the costs associated 
with downtime (Pg 255, 1 st and 2 nd Para). 

13. As per claims 7, 18, Kiran teaches the step of minimizing the total execution time 
in implementing a task (Pg 255). 

14. As per claims 1 0, 1 1 , 21 , 22, Hayes in view of Kiran doest not specifically 
teaches the step of minimizing the average response time and the weighted average 
response time of each RFCs. However, it would have been obvious to one having 
ordinary skill in the art of scheduling optimization at the time of the applicant's invention 
to optimize the response time of the RFC in order to optimize the entire scheduling plan 
so that penalty is reduced. 
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15. Claims 2, 8-9, 13, 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hayes, Pub No. 2002/0198923 (hereafter Hayes) in view of Crawford 
et al., Patent No. 6,456,996 (hereafter Crawford). 

16. Crawford was cited in the previous office action. 

1 7. As per claims 2, 1 3, Hayes does not specifically teach reserving all the servers 
involved for the duration that begins at the start of the first task and ends at the finish of 
the last task for each RFC that should be done. 

However, Crawford teaches the step of reserving all the servers involved for the 
duration that begins at the start of the first task and ends at the finish of the last task for 
each RFC that should be done (Column 5, lines 5-20) for the purpose of meeting 
constraints. 

It would have been obvious to one having ordinary skill in the art to combine the 
teachings of Hayes with reserving all the servers involved for the duration that begins at 
the start of the first task and ends at the finish of the last task for each RFC that should 
be done, as taught by Crawford, because it helps to meet constraints. 

18. As per claims 8, 1 9, Crawford teaches the step of maximizing the number of 
RFCs meeting their deadlines (Column 4, lines 15-22). 



Application/Control Number: 10/789,099 Page 9 

Art Unit: 2195 

19. As per claims 9, 20, Crawford teaches the step of minimizing multiple deadline 
penalties associated with the RFCs and/or their respective tasks (Column 4, lines 15- 
22). 

Response to Arguments 

20. Applicant's arguments filed on 3/24/2009 have been fully considered but are not 
persuasive. 

21 . In the remark, the applicant argued that: 

i) Hayes does not teach for each RFC to be done, assigning individual tasks 
within each RFC to acceptable servers. 

ii) Hayes merely assumes jobs consist of a single task whereas the applicant 
claims for a collection of multiple tasks. 

22. The Examiner respectfully disagrees with the applicant. As to point: 

i) In Para 37, Hayes teaches routing client requests to plurality of servers. What 
these requests are is basically resources need for devices to operate (Abstract). 
So the server is responsible for the tasks of distributing resources to each client 
device. 

ii) As stated in the previous Final Action, Hayes teaches a class, which is a group 
of devices containing many individual devices, each with its own resource needs. 
So when a client requests for resources for an entire class, this will correspond to 
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the RFC, which contains many individual tasks that corresponds to the individual 
task of resource distribution for each device (Para 27, 29, 30). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MENGYAO ZHE whose telephone number is (571)272- 
6946. The examiner can normally be reached on Monday Through Friday, 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

A/AN H NGUYEN/ 

Primary Examiner, Art Unit 2194 



Application/Control Number: 1 0/789,099 Page 1 1 

Art Unit: 2195 



